|

icc(c

Business
priorities for
an effective
International
egally binding
Instrument to
end plastic
pollution




Introduction

The International Chamber of Commerce (ICC), as the institutional representative of more than
45 million companies in over 170 countries, remains resolutely and squarely behind global efforts
to secure an ambitious, workable, effective and inclusive agreement by the end of 2024—one
that rallies all actors of society, including the business community, in the collective charge to end
plastic pollution.

We stand at a critical juncture in the process with only one negotiating session left to conclude

an agreement. The intersessional work following the fourth session of the Intergovernmental
Negotiating Committee (INC-4) in spring 2024 has been essential to build common ground on
critical path issues and set the conditions for success at INC-5. The outcomes of the first in-person
experts group meeting held in Bangkok represent a key milestone in advancing the process in the
road ahead to Busan.

However, many issues remain to be resolved. The INC Chair’s efforts to sharpen focus on the
elements that are necessary for the instrument to be fully operational and effective have been aimed
at streamlining the negotiations in an effort to move towards convergence on the key elements that
can be agreed upon. The INC Chair’s latest non-paper is proposed as a basis for negotiation at INC-5
to facilitate progress and make the best use of the limited time for negotiations in Busan.

In this regard, ICC, on behalf of the global business community, would like to outline some key
priorities for an effective agreement, for consideration by Member States as they deliberate
on the key elements of the future instrument.

Business priorities for an effective
international legally binding instrument
to end plastic pollution

ICC highlights the following specific key priorities for the business community, which we believe
should be reflected in the future instrument and which are informed and guided by the mandate
of UNEA Resolution 5/14. These priorities are considered as core elements that could form the basis
of the agreement established at INC-5 and could be further strengthened over time. They reflect
the perspectives of member companies and experts from sectors across the plastics value chain
and jurisdictions in the five global regions.
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1. Focus on addressing [problematic and avoidable] plastic applications/

products

The provisions of the instrument should, as a priority, establish a common assessment
framework [methodology], underpinned by evidence-based criteria and an application-
based approach, to help governments evaluate and address plastic products and
applications with a high propensity to leak in the environment and that hamper an effective
circular economy for plastics.

If policy interventions do not lead to improvements of the application’s circularity,
governments should consider those plastic applications/products as problematic

and prioritise them for elimination at the national/local level upon additional consideration
of their essentiality.

2. Engrain circular approaches at the heart of the instrument

With broad support for circular approaches, there is a clear opportunity to align on
mechanisms that enhance circularity across the entire plastics lifecycle.

Key priorities should include harmonised principles and standards for product design,
reduction, reuse/refill, and repair, as well as effective financing of waste management
systems, which can include well-designed Extended Producer Responsibility (EPR) schemes
that take into account different national and subnational priorities.

Developing and expanding access to waste management infrastructure will also be crucial,
with a particular focus on supporting developing countries.

It will be critical to understand how trade and trade policies can effectively support a circular
economy transition and contribute to efforts to tackle plastic pollution. Any trade-related
provisions should align with WTO principles.

3. Promote the role of innovation as a key enabler in achieving the objectives

of the instrument

ICC calls for strengthened provisions recognising the need to support new innovative
technologies to help drive action at all levels across the value chain towards a plastic
pollution free economy.

The future instrument should provide for innovative research and development of
sustainable, affordable, innovative and cost-efficient approaches.

Policies and incentives are crucial to encourage additional private sector financing and to
create the right conditions for business to invest and innovate. This is particularly important
for micro-, small- and medium-sized enterprises (MSMEs), which will be key drivers for an
economy-wide transition to a circular economy for plastics.
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4. Establish effective means of implementation for the real economy

o The future instrument should set a clear and effective pathway for all actors, including
businesses, to implement the instrument. This should encompass clear financing plans,
technology development and transfer, and capacity-building.

« An agreement that takes into account country-specific circumstances, priorities and needs,
inclding those of MSMEs, will be more effective in driving global business action
and innovation to end plastic pollution.

¢ Inthe immediate term, a smart mix of complementary measures is required, comprising both
mandatory and voluntary elements, as well as procedures to adapt these elements over time
to help strengthen objectives and targets.

« A common framework for national action plans will be key to help countries translate the
provisions into clear national targets and action plans, including business contributions.

1. Focus on addressing [problematic and avoidable] plastic applications/
products

UNEA Resolution 5/14, Paragraph 3 (e)

“To promote national action plans to work towards the prevention, reduction and elimination
of plastic pollution, and to support regional and international cooperation”

The provisions of the instrument should, as a priority, establish a common assessment framework
[methodology], underpinned by evidence-based criteria and an application-based approach, to
help governments evaluate and address plastic products and applications with a high propensity to
leak in the environment and that hamper an effective circular economy for plastics at the national/
local level.

Governments should use the evidence-based and applications-based common assessment
framework [methodology] to continuously improve waste management and plastics circularity
at the national level, taking into account local contexts. If the policy interventions do not lead
to improvements of the application’s circularity, governments should consider those plastic
applications/products as problematic and prioritise them for elimination at the national/

local level, upon additional consideration of their essentiality, life cycle assessment and socio-
economic impacts.
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2. Engrain circular approaches at the heart of the instrument

UNEA Resolution 5/14, Main section

“Underlining the importance of promoting sustainable design of products and materials so
that they can be reused, remanufactured or recycled and therefore retained in the economy
for as long as possible, along with the resources they are made of, and of minimizing the
generation of waste, which can significantly contribute to sustainable production and
consumption of plastics”

Paragraph 3 (b)

“To promote sustainable production and consumption of plastics through, among other things,
product design and environmentally sound waste management, including through resource
efficiency and circular economy approaches”

With broad support for circular approaches, there is a clear opportunity to align on mechanisms
that enhance circularity across the entire plastics lifecycle. A recently released report by ICC

and EY'identifies significant opportunities that can help alleviate the barriers currently faced
across various sectors. These approaches are crucial in facilitating the transition to a circular
economy and paving the way for a more sustainable future. A fully circular approach looking at
the entire plastics life cycle—with principles and practices for circularity engrained at the core of
the instrument—will be critical in ensuring the systems change needed to end plastic pollution.
Key priorities should include harmonised principles and standards for product design, reduction,
reuse/refill, and repair, as well as effective financing of waste management systems, which can
include well-designed Extended Producer Responsibility (EPR) schemes, at the national or sub-
national level, that take into account different national and subnational priorities. Developing and
expanding access to waste management infrastructure will also be crucial, with a particular focus
on supporting developing countries.

Precisely, for an effective and workable instrument, provisions should focus on:

e Product design
Global design standards that can be applied at a national level will be key to ensuring plastic
can be reused and recycled.?

- Providing harmonised principles, standards and definitions for reuse, repair and recycling
can help strengthen global coordination, ensure mutual understanding and interoperability,
and accelerate the transition to a more circular economy for plastic.

- The instrument could provide guidance on sustainability-by-design approaches that enable
innovations in product delivery and packaging formats to reduce waste and increase
recyclability and recoverability.

1 https:/iccwbo.org/global-insights/sustainability-and-climate-action/circular-economy-challenges-and-opportunities-for-
businesses-and-policymakers/

2 Existing voluntary industry guidelines, such as the Consumer Goods Forum Golden Design Rules or the Association of Plastics
Recycles Design Guidelines could be useful references to consider.
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- Leveraging the work of international standards setting bodies will be helpful to ensure
greater coherence and complementarity, in particular with respect to identification of
relevant sector or product-specific requirements and design standards.

» Reuse/refill
All design for circularity and reuse/refill obligations should be sector specific and consider
the unique challenges and solutions found in each sector.

- The future instrument will need to guide the development of coordinated approaches
through necessary shared infrastructure solutions and frameworks to enable
harmonisation, cooperation and active participation across value chains.

- The provisions of the instrument should create a supportive environment, taking into
account local socio-economic contexts, for the growth of design for circularity and reuse/
refill, such as more consumer education on refill and reuse systems and incentives.®

« Waste management
Addressing plastic waste in the environment by developing and expanding access to waste
management infrastructure will be critical, particularly with focus on developing countries.
These efforts should be coupled with effective means of implementation. The agreement
should also outline actions to address plastics that are not currently managed in an
environmentally sound manner at their end of life.

In this context,

- Strengthening waste management will be an essential element in promoting a circular
economy for plastics and creating access to environmentally sound waste management.
The future instrument must address existing plastic pollution including measures to
remediate plastic pollution in the environment, address legacy waste, as well as potential
options for sector/context-specific measures. Promoting EPR as a useful tool to enhance
and enable recycling systems could also be considered.

- Measures across the plastics value chain are crucial, including addressing plastic waste
and marine litter, as well as promoting effective end-of life management through improved
collection, sorting and recycling systems to minimise waste and remediate pollution.

- The future instrument could incorporate action plans and enabling policies with harmonised
indicators for developing nationally determined collection and recycling targets, as
well as goals for reducing plastic leakage into the environment. Drawing from existing
standards and guidelines, such as the Basel Technical Guidelines for the Identification
of Environmentally Sound Management of Plastic Waste, will be useful to foster greater
harmonisation and avoid the risk of duplication.

- Supporting the efficient use of resources with a technology- and material-neutral approach
to collection, sorting and recycling will also be important to consider. Measures to increase
the demand and use of recycled plastic, such as public procurement measures, recycled
content targets or providing financial incentives to promote the secondary feedstock market
should also be considered.

3 The principles developed by the Ellen MacArthur Foundation (Global Commitments) related to a circular economy for plastics
could serve as a useful guide in this regard.
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With respect to transboundary movement of plastic waste, ICC encourages enhanced
cooperation with existing frameworks such as the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and Their Disposal and the World Trade
Organization to avoid duplication and promote a harmonised and enabling circular
economy approach that aligns the implementation of existing provisions.

Ideas to enhance the implementation of the Basel Convention to facilitate the acceleration
of plastics circularity: can be done by harmonising end of waste criteria, establishing PIC-
lite or EPIC procedures, or including a PIC-lite for the new Y48 plastic waste category which
covers ‘other plastic wastes', including mixtures of such wastes, as well as defining “end of
waste” when plastic waste becomes a ‘raw material’.

« Extended producer responsibility (EPR) systems, if developed and implemented effectively,
can be a useful policy tool to improve the efficiency of existing waste management systems.
As highlighted in the ICC-EY report,* harmonising EPR schemes across jurisdictions would
simplify compliance and cut costs for companies.

In order to be successful, EPR schemes should have a clearly defined scope as part of a
comprehensive waste policy framework.

Establishing key principles for effective implementation of EPR systems will be helpful.
A harmonised approach across EPR schemes applied at national or regional level can
facilitate the creation of markets for circular, sustainable products, avoiding undue
administrative burden and barriers for companies.

While ICC encourages countries to put in place effective EPR schemes at national or
sub-national level over time, ICC notes that there is no “one-size-fits-all” solution. EPR
instruments most appropriate to a specific region/country should take into consideration
market conditions, national capabilities and circumstances for effective design and
implementation.

Revenues from EPR must be used solely to achieve the stated goals of the EPR system for
the products and materials in scope and have an appropriate structure (e.g. transparent,
audited) integrating the role of and impact on businesses and including several
stakeholders, i.e. local municipalities, businesses, consumers, citizens and households

to promote inclusive collaboration.

Eco-modulation of fees can play a key role to incentivise investment in upstream product
design, by reducing the fees for products or packaging designed for the circular economy,
which in turn contributes to more efficient waste management.®

It is also important to consider the important role of the informal waste sector. In many
markets, waste pickers play an essential role in collecting, sorting and supporting the reuse
and recycling of plastic waste. Recognising these groups, particularly in markets where
the informal waste sector is prevalent, would strengthen the instrument’s inclusivity and
effectiveness.

4 https:

//iccwbo.org/global-insights/sustainability-and-climate-action/circular-economy-challenges-and-opportunities-for-

businesses-and-policymakers/

5 See the Consumer Goods Forum Guiding Principles for the Ecomodulation of EPR fees for packaging
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Trade considerations

e Considering global supply and value chains, it will be critical to understand how trade and
trade policies can effectively support a circular economy transition and contribute to efforts
to tackle plastic pollution. Trade plays a pivotal role in the lifecycle of plastic products, which
makes coordinated trade policies essential to address plastic pollution effectively.

« To this end, the trade-related provisions of the international legally binding instrument (ILBI)
should align with World Trade Organization (WTO) principles, ensuring that measures avoid
unnecessary and costly trade barriers or restrictions.

« ICC recognises the intersection and possible implication of provisions of the ILBI on countries’
trade activities as well as on existing international and multilateral and bilateral trade
agreements. In this regard, it is essential that regulatory actions related to trade in listed
chemicals, polymers and products should respect relevant national regulations and adhere to
WTO principles to avoid creating unnecessary obstacles to trade, unjustifiable discrimination,
or restrictions on international commerce.

e Enhanced cooperation and consultation with other international bodies and existing
frameworks, such as the Basel Convention and the WTO is essential to leverage existing
efforts and measures and promote seamless trade in recycled plastics, with policies that
incentivise circular economy practices. Close engagement with businesses across sectors and
in particular, MSMEs, is also key to crafting effective trade measures. It will be key to ensure a
balanced approach to trade rules and related measures underpinning the future ILBl—one that
promotes ambitious action to address the plastic pollution crisis while fostering fair competition,
an open, fair and sustainable international trading system, and enhanced collaboration
amongst all stakeholders.

3. Promote the role of innovation as a key enabler in achieving the objectives of
the instrument

UNEA Resolution 5/14, Paragraph 3 (o)

“To promote research into and development of sustainable, affordable, innovative and cost-
efficient approaches”

The instrument should be a key enabler of the development and deployment of breakthrough and
existing technologies in all economic sectors. It is important that the future instrument promotes the
development of emerging and alternative innovative technological solutions for the reduction and
environmentally sound management of plastics through their life cycle, including leaked plastic.

ICC underscores the need for governments to set clear standards that provide the goalposts against
which companies can innovate, for example, with respect to product design and performance or
environmentally sound waste management.

ICC also calls for strengthened provisions recognising the need to support new innovative
technologies to help drive action at all levels across the value chain towards a plastic pollution
free economy. This is particularly important as many of these technologies are still at a relatively
early stage of development and require supportive enabling frameworks to be deployed at scale.
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Some relevant elements to provide guidance on the importance and role of innovation to the future
instrument are highlighted below:

As the private sector will play a critical role in implementing the instrument’s objectives, it will
be key to adopt policies and incentives that enable and encourage additional private sector
financing, and to create the right conditions for business to invest and innovate, including in
developing countries.

It will be useful to strengthen measures to support investment in scalable innovative
technologies across the plastics economy, particularly for MSMEs that will be key drivers for an
economy-wide transition to a circular economy for plastics.

The future instrument should enable implementation of a wide range of solutions to tackle
countries’ respective waste challenges.

The future instrument should also provide for innovative research and development of
sustainable, affordable, innovative and cost-efficient approaches. In this regard, lifecycle
assessments should be used to inform policymakers and reduce the risk of any implementation,
or use, of plastic substitutions causing inadvertent negative consequences for the intended use
or impact.

4. Establish effective means of implementation for the real economy

UNEA resolution 5/14

3

3(

(n)

..to develop an international legally binding instrument on plastic pollution, including in the
marine environment... which could include both binding and voluntary approaches, based
on a comprehensive approach that addresses the full life cycle of plastic, taking into
account, among other things, the principles of the Rio Declaration on Environment and
Development, as well as national circumstances and capabilities...

) To encourage action by all stakeholders, including the private sector, and to promote
cooperation at the local, national, regional and global levels;

To specify arrangements for capacity-building and technical assistance, technology
transfer on mutually agreed terms, and financial assistance, recognizing that the effective
implementation of some legal obligations under the instrument will depend on the
availability of capacity-building and adequate financial and technical assistance;

(o) To address compliance;

Also decides that the intergovernmental negotiating committee, in its deliberations on the
instrument, is to consider the following:

Obligations, measures and voluntary approaches in supporting the achievement of the
objectives of the instrument;

(b) The need for a financial mechanism to support the implementation of the instrument,

including the option of a dedicated multilateral fund;

Flexibility that some provisions could allow countries discretion in the implementation of
their commitments, taking into account their national circumstances;
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The future instrument should set a clear and effective pathway for all actors, including, businesses
to implement the instrument. An agreement that takes into account country-specific circumstances,
priorities and needs, in particular those of MSMEs, the lynchpin of the global economy, will be more
effective in driving global business action and innovation to end plastic pollution.

In the immediate term, a smart mix of complementary measures is required that will be comprised
of mandatory and voluntary elements, as well as include procedures to adapt these elements over
time to help strengthen objectives and targets.

Whilst ICC is fully supportive of ambitious action to end plastic pollution, ICC reiterates the
importance of an instrument that is both effective and implementable for all countries and

stakeholders in driving global action to meet the common objective of the instrument.

« Financial resources, technology development and transfer and capacity building

Clear financing plans, policies and incentives that can spur innovation and investment must
be at the core of the instrument.

The future instrument must establish effective means of implementation, particularly
regarding financial resources, technology development and transfer, and capacity-
building. This should draw from existing systems while considering local contexts and
the needs and priorities of developing countries. In particular, priority should be given to
transforming unmanaged landfills in developing countries into managed landfills in order
to reduce a significant source of leakage into the environment.®

Given the limited capacity of MSMEs, the instrument should incorporate sufficient flexibility
and necessary support, including phased implementation, access to sustainable finance
and dedicated/simplified funding mechanisms, supported by clear communications at
national level.

Strengthening global public-private partnerships will be essential to mobilise resources
and address the social, economic and environmental dimensions of transitioning to a
circular, plastics waste-free economy. This includes reinforcing coherence across diverse
funding mechanisms, identifying new and innovative funding sources, enhancing
governance and accountability, and aligning all public and private financial flows to
incentivise market behaviour and investments in circular and sustainable products.

The instrument must establish an effective monitoring and reporting system, providing
built-in flexibility for developing countries and MSMEs based on their capacities, including
capacity-building to improve reporting over time.

» A smart mix of legally binding and voluntary elements will be key, considering national actions
plans as key mechanisms for effective implementation.

The future legally binding instrument on plastics should provide harmonised rules and
measures to strengthen global coordination and implementation. The provisions of

the instrument can help drive harmonisation across countries and support effective
implementation by providing common definitions, principles, standards and guidelines,

6 See Pew Breaking the Plastic Wave p.115 “According to World Bank data, only 4 per cent of collected plastic in this income group
is managed in a way that it does not leak. Increasing this share to 50 per cent by 2040, largely by replacing dumpsites with

managed landfills, can reduce vast amounts of plastic leakage to the ocean.”
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as relevant, for application at national level. This includes coherent policy frameworks that
will provide incentives and support action for all businesses.

- A smart mix of legally binding and voluntary elements will be important for effective
implementation, as well as national action plans that take into account country-specific
circumstances, priorities and needs.

- The instrument should set a workable pathway for all actors, leaving no-one behind in the
collective charge to end plastic pollution.

- A common framework for national action plans will be key to help countries translate the
provisions into clear national targets and action plans, including business contributions.

Conclusion

The ICC global business community expresses its commitment to support global efforts to secure
an ambitious, workable and effective agreement by the end of 2024. This goal is still within reach—
collectively, we can and must succeed in delivering an agreement to spearhead the change the
planet and people deserve.

ICC urges Member States to make the best use of the limited time remaining during INC-5 to forge
consensus towards successful conclusion of a robust agreement that sets the frame and direction
for accelerated business action. We recognise the pivotal role that businesses have to play for the
systems change that will be needed to address the challenge of plastic pollution at the required
scale and speed. However, businesses need an agreement that provides the enabling frameworks
and policies to drive innovation and accelerate business action across all sectors and geographies.
This will be indispensable for businesses to effectively deliver on the objectives of the agreement
and spur impactful change.

It is essential that at INC-5, Member States agree on the key elements for an instrument that is
effective, implementable and fit for purpose in addressing plastic pollution. Agreeing on a robust
agreement that sets the foundations to effectively deliver on the UNEA 5/14 mandate must remain
the North Star for a successful outcome in Busan. Other elements such as guidance and annexes
can be further developed and agreed upon at future sessions of the Conference of the Parties.

Looking ahead, it would also be essential to consider models and systems that can reflect

private sector and stakeholder expertise more formally and sulbstantively in order to strengthen

the envisioned outcomes of the process. Bringing all stakeholders across society, including
governments, the private sector, academia, consumers, informal waste sector, etc., alongside the
journey will be integral to ensure a holistic approach and effective implementation of the instrument
to end plastic pollution.
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About the International Chamber of Commerce

The International Chamber of Commerce (ICC) is the institutional representative of more than

45 million companies in over 170 countries. ICC'’s core mission is to make business work for everyone,
every day, everywhere. Through a unique mix of advocacy, solutions and standard setting,

we promote international trade, responsible business conduct and a global approach to regulation,
in addition to providing market-leading dispute resolution services. Our memibers include many

of the world's leading companies, SMEs, business associations and local chambers of commerce.

www.iccwbo.org @iccwbo
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